IOA Best Practices
A Supplement to IOA’s Standards of Practice?
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The Best Practices guide is intended to provide guidance to Organizational Ombudsmen? in
practicing according to IOA Standards of Practice to the highest level of professionalism possible.
Any questions or suggested revisions are welcome and should be sent to the Chair of the
Professional Ethics, Standards, and Best Practices Committee.
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All members of the specified community served by the Ombudsman may voluntarily seek
services from the Ombudsman Office and will be treated with respect and dignity. The
Ombudsman should assure access impartially, including to people with disabilities, people who
need language interpreters, or people whose work hours require flexibility in scheduling
appointment times.

The organization should assure that all specified members of the organization have the right to
consult with the Ombudsman, and retaliation for exercising that right will not be tolerated.

2.3 The Ombudsman is a designated neutral reporting to the highest possible level of the
organization and operating independently of ordinary line and staff structures. The Ombudsman
should not report to nor be structurally affiliated with any compliance function of the organization.

The Ombudsman should have direct access to the board of directors (or other oversight body as
appropriate). See Sections 1.1 and 1.2.

While the Ombudsman should be an internal position, it should not report to, nor have the
appearance of reporting to, any compliance office or function or the organization.

The Charter or Terms of Reference for the Ombudsman Office should state specifically that the
Ombudsman does not serve as an agent of notice for the organization.

2.4 The Ombudsman serves in no additional role within the organization which would compromise
the Ombudsman’s neutrality. The Ombudsman should not be aligned with any formal or informal
associations within the organization in a way that might create actual or perceived conflicts of
interest for the Ombudsman. The Ombudsman should have no personal interest or stake in, and
incur no gain or loss from, the outcome of an issue.

See Sections 1.2, 4.4, and 4.5.

Except in the administrative capacity as manager of the Ombudsman Office, the Ombudsman
should not participate in formal management functions or serve in any other role that poses an
actual conflict of interest or creates the perception of one. For example, an Ombudsman ought
not conduct formal investigations; serve in a position or role that is designated by the
organization as a place to receive notice on behalf of the organization; serve as a voting member
on a search committee (other than for Ombudsman staff); handle formal appeals of management
actions; keep case records on behalf of the organization; or be charged in any way to make,
change, enforce or set aside a law, rule or management decision.

If possible, the Ombudsman should hold only one position in the organization.

If the Ombudsman does hold another role within the organization, the different roles should be
structured so that they are as separate and distinct as possible. The Ombudsman should not




provide Ombudsman services to people whom the Ombudsman -- in the other role -- serves,
manages, reports to, teaches, advises, or evaluates, in order to avoid partiality or perceptions of
conflict of interest. The Ombudsman should provide Ombudsman services in a location that is
different from the location in which the Ombudsman, in the other role, works, teaches, counsels,
etc., to clarify the distinctions between roles, and to assure confidentiality and off-the-record
informality of the Ombudsman communications. The Ombudsman’s support staff (people who
take messages or receive visitors, for example) for the Ombudsman role should be separate and
distinct from the support staff in any other role. The Ombudsman should continually call
attention to the role in which he or she is acting at any given time, and repeatedly educate
members of the organization about the principles in the Ombudsman Office’s Charter. The
Ombudsman should attempt to provide alternatives for people and situations in which the
Ombudsman cannot serve as Ombudsman due to actual or perceived conflicts of interest.

2.5 The Ombudsman has a responsibility to consider the legitimate concerns and interests of all
individuals affected by the matter under consideration.

2.6 The Ombudsman helps develop a range of responsible options to resolve problems and
facilitate discussion to identify the best options.

An Ombudsman should help the visitor explore and assess an appropriate range of options, from
the very informal to the most formal. Formal options may include ways to put management on
notice of an issue, referrals to rights-based elements of the organization’s conflict resolution
system, or the provision of information about the possibility of seeking external resources or
assistance. The Ombudsman should never provide legal advice.

When the Ombudsman works with the visitor to address issues that may involve formal
alternatives (under laws, policies, rules, or regulations), the Ombudsman should make clear to
the visitor that an informal approach does not automatically exclude the visitor’s later
participation in more formal options, but that the visitor should keep in mind possible time limits
and their potential impact on the visitor’s formal options. See Section 4.4.

The impartiality of the Ombudsman Office may be supported by consultation with various
organizational constituencies regarding the Ombudsman Office’s effectiveness.

[CONFIDENTIALITY

3.1 The Ombudsman holds all communications with those seeking assistance in strict confidence
and takes all reasonable steps to safeguard confidentiality, including the following:

The Ombudsman does not reveal, and must not be required to reveal, the identity of any individual
contacting the Ombudsman Office, nor does the Ombudsman reveal information provided in
confidence that could lead to the identification of any individual contacting the Ombudsman
Office, without that individual’s express permission, given in the course of informal discussions




with the Ombudsman; the Ombudsman takes specific action related to an individual’s issue only
with the individual’s express permission and only to the extent permitted, and even then at the sole
discretion of the Ombudsman, unless such action can be taken in a way that safeguards the identity
of the individual contacting the Ombudsman Office. The only exception to this privilege of
confidentiality is where there appears to be imminent risk of serious harm, and where there is no
other reasonable option. Whether this risk exists is a determination to be made by the Ombudsman.

The Ombudsman publicizes the confidential nature of Ombudsman work.

The Ombudsman Office should be situated in an appropriate location to protect the privacy of
visitors to the office.

When an individual gives the Ombudsman permission to reveal his or her identity, disclose
information, or act on his or her concerns, such permission must be given at the time that the
Ombudsman is engaged in the informal conflict resolution process, not as part of a formal
process.

The Ombudsman Office Charter for each organization should specify what types of events rise to



The Ombudsman should emphasize in office materials and with the management of the
organization:

that the ability to have confidential communications that do not constitute “notice” to the
organization is essential to the effective functioning of an Ombudsman Office and
distinguishes the Ombudsman from formal reporting channels;

that it is the *“off-the-record” aspects of the office that lead people who use the
Ombudsman to do so before taking any official or formal action;

that the Ombudsman Office enables people to come forward with an issue when they
might otherwise be afraid to do so or when they fear retaliation from managers or peers;
that only by offering the security of confidentiality can the Ombudsman facilitate



and has a consistent and standard practice for the destruction of such information.

3.6 The Ombudsman maintains information (e.g., notes, phone messages, appointment calendars)
in a secure location and manner, protected from inspection by others (including management),

The Ombudsman record-keeping systems and/or database should be independent of the
organization’s technology system, with access allowed only to Ombudsman Office personnel.
The Ombudsman Office should also be secure to protect private information and records. The
office should develop and implement processes and procedures to regularly purge information
that could identify individual visitors to the office. Records such as phone bills, which may
indicate with whom the office has communicated, should be made available only to the
Ombudsman Office staff. The Ombudsman should take all reasonable steps to protect the
confidentiality of any temporary notes or documents, such as locking file drawers and offices,
and exercising extreme vigilance if any notes are carried from one place to another.

\3.7 The Ombudsman prepares any data and/or reports in a manner that protects confidentiality.

3.8 Communications made to the Ombudsman are not notice to the organization. The Ombudsman

neither acts as agent for, nor accepts notice on behalf of, the organization and shall not serve
in a position or role that is designated by the organization as a place to receive notice on behalf
of the organization. However, the Ombudsman may refer individuals to the appropriate place

where formal notice can be made.

Except in the administrative capacity as manager of the Ombudsman Office, the Ombudsman is
never an agent of notice (that is, an officer who receives notice for the organization), and
communications to the Ombudsman Office never constitute notice to the organization.



An ombudsman may place the organization on “notice” when the ombudsman evaluates the
circumstances and specifically elects to place the organization on notice by identifying an
appropriate point of contact within the organization and communicating to that point of contact
specific information which the ombudsman expressly intends to share for the purpose of placing
the organization on notice of a specific concern or specific situation. If an ombudsman makes
such an intentional notice communication, confidentiality is waived only with regard to the
specific communication made with the point of contact for purposes of the notice
communication. It is the conversation between the ombudsman and the appropriate point of
contact within the organization that constitutes notice and not the conversation between the
ombudsman and the visitor. Thus, under no circumstances, is the original communication to the
ombudsman part of the notice communication.

All ombudsman offices should have a well-defined and generally available procedure detailing
the limited circumstances and the processes under which the ombudsman may provide notice. If
the ombudsman elects to place the organization on notice under the conditions above, the
ombudsman should follow the protocol of the particular ombudsman office regarding this
unusual action. The protocols should include specific steps so that is clear that the ombudsman
made an intentional decision to make a notice disclosure.

‘INFORMALITY AND OTHER STANDARDS

4.1 The Ombudsman functions on an informal basis by such means as: listening, providing and
receiving information, identifying and reframing issues, developing a range of responsible options,
and — with permission and at Ombudsman discretion — engaging in informal third-party
intervention. When possible, the Ombudsman helps people develop new ways to solve problems
themselves.

The Ombudsman should work with the organization to encourage it to provide its constituents
with a variety of effective formal (rights-based) and informal (confidential and interest-based)
options for surfacing and resolving concerns. All options should be well established and clearly
and regularly communicated to the entire organization.

As the visitor may wish to consult with additional resources and services, such as the employee
assistance program, human resources, or the benefits office, the Ombudsman should describe
resources that might be appropriate to the visitor’s presenting circumstances. See Section 2.6

The Ombudsman may consider issues, perceptions, interpretations, information, and concerns
about inappropriate acts, omissions, or improprieties presented by individuals or groups.

Ombudsman functions include informal third-party intervention, such as shuttle diplomacy,
facilitating communication, and informal mediation, which is voluntary and may or may not
produce a written agreement.



Any documents or written agreements resulting from informal processes should not be
maintained by or within the Ombudsman Office.

The Ombudsman uses a flexible approach with regard to concerns brought to the Ombudsman
Office; options are tailored to individual circumstances.

4.2 The Ombudsman as an informal and off-the-record resource pursues resolution of concerns and
looks into procedural irregularities and/or broader systemic problems when appropriate.

4.3 The Ombudsman does not make binding decisions, mandate policies, or formally adjudicate
issues for the organization.

The Ombudsman should not participate in formal management functions. See Section 2.4.

4.4 The Ombudsman supplements, but does not replace, any formal channels. Use of the
Ombudsman Office is voluntary, and is not a required step in any grievance process or
organizational policy.

For most entities, it is the combination of informal services and formal grievance procedures,
embodied in a conflict management system, that provides the appropriate range of options to
allow for early identification and resolution of potential legal issues or concerns. The
Ombudsman should give visitors information about the entity’s formal procedures and remedies
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4.6 The Ombudsman identifies trends, issues and concerns about policies and procedures,

including potential future issues and concerns, without breaching confidentiality or anonymity, and
provides recommendations for responsibly addressing them.

The Ombudsman should be particularly careful to maintain neutrality when making
recommendations for system change.

4.7 The Ombudsman acts in accordance with the IOA Code of Ethics and Standards of Practice, |
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